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filed November 29, 1993.  151 F.R.D. 470.
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ORDER AND JUDGMENT*

____________________________________

Before BRORBY, EBEL and HENRY, Circuit Judges.
____________________________________

After examining the briefs and appellate record, this panel has determined unanimously that

oral argument would not materially assist the determination of this appeal.  See Fed. R. App. P.

34(a); 10th Cir. R. 34.1.9.  The cause is therefore ordered submitted without oral argument.

Mr. Oyler is a pro se litigant who lost his civil case in the trial court and now appeals that
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judgment to this court.  We exercise jurisdiction and affirm.

Mr. Oyler commenced this action seeking to establish his title to real property by adverse

possession and requesting partition.  The trial court bifurcated the trial and after the first phase of

the trial denied Mr. Oyler’s claims for adverse possession.  The parties then stipulated as to

ownership and the trial court appointed three commissioners for the purposes of appraisal and

division of the property.  Following hearings, the trial court entered its order partioning the land in

kind and ordered various supplemental relief.

Mr. Oyler appeals these orders raising ten issues.  The issues are summarized by stating Mr.

Oyler vehemently asserts the trial court incorrectly decided the facts and misapplied the law.

We begin our review by noting Mr. Oyler has failed to provide transcripts of the numerous

evidentiary hearings and of the trial.  We summarize briefly Mr. Oyler’s arguments in this regard as

it typifies the content of his brief.  Mr. Oyler contends it is Appellees’ responsibility to furnish

transcripts.  He cites us to Fed. R. App. P. 10(b)(3) which provides the appellee may file “additional

transcripts”.  He accuses Appellees of sitting on their hands and doing nothing.  Mr. Oyler asserts

Appellees “have failed to be vigilant and have slumbered in this matter in all respects.”

Mr. Oyler misperceives the law.  It is appellant’s responsibility to provide the Court of

Appeals with the proper record on appeal.  King v. Unocal Corp., 58 F.3d 586, 587 (10th Cir. 1995).

Neither this court nor the appellees have any responsibility to secure the transcripts from the court
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reporter.

Without a transcript to review, this court must accept the trial court’s findings of fact.  We

are unable to review a trial court’s findings of fact without a transcript of the testimony.  Without

this transcript we are unable to determine whether the trial court’s findings were supported by the

evidence or not and under these circumstances we have no alternative but to accept the trial court’s

factual findings.  We must therefore conclude the trial court’s findings of fact are proper.  The basic

facts found by the trial court may be read at 1993 WL 105119 as this decision was not reported in

the Federal Supplement.

Mr. Oyler’s arguments as to the applicable law are predicated in large part upon the

assumption the trial court’s factual findings are incorrect.  Nevertheless, we feel we should

specifically address one issue raised by Mr. Oyler.  The trial court found certain purported

conveyances of restricted interests in the real property to Mr. Oyler had not been approved by the

Bureau of Indian Affairs and it concluded it had no jurisdiction to approve these prior conveyances

of the restricted interests as the exclusive jurisdiction to approve these conveyances rested with the

Bureau of Indian Affairs.  See Oyler v. United States, 1993 WL 105119 (D. Kan. Apr. 2, 1993).  Mr.

Oyler contends this ruling was erroneous as a matter of law.   Based upon the facts found in this case,

we affirm this ruling of the district court for substantially the same reasons set forth by the trial court

therein.

We have considered all of the issues raised by Mr. Oyler and we have not been persuaded
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the trial court erred.

The judgment of the district court is AFFIRMED.

ENTERED FOR THE COURT:

WADE BRORBY
United States Circuit Judge


